CHAPTER TWO

I thought our problems were over.  Milton Brown was a licensed attorney.  The court imposed a constructive trust on the Kettleberg estate assets.  A constructive trust says that anyone who holds those assets is a trustee.  The only indicia of ownership that Milton Brown has is sole possession.  The assets are in his possession.  If you run by a store and scoop up some merchandise, to everyone else you have ownership of it because you have possession of it.  But to the store owner you have only possession.  Legally you have no ownership rights or interest.  And that’s the position that Brown created for himself.  

Brown petitioned the court to appoint Carolyn Brune, his secretary, as the personal representative of the estate.  Brown then had Carolyn Brune give him a limited special power of attorney.  By virtue of his act of having the personal representative of the estate give him power of attorney, he incurred a fiduciary duty toward the beneficiary of the estate.  Then, by the court imposing a Constructive Trust on those assets he became a trustee because he was holding those assets.  Because he has an attorney/client relationship with the estate and is a trustee of those assets, I thought he had no way to get around that.  He didn't get around it.  He just corrupted the system.  He was trustee of the assets, he had a fiducial duty toward the beneficiary, so he set out to make himself the beneficiary.  Brown is controlling absolutely everything.  He has a fiduciary duty to Janette Kent.  It is his duty to act in her best interests.  If there is a conflict of interest, if he is trying to get stock that is hers, in a lawsuit, he cannot serve as attorney for her estate because he has an obvious conflict.  

This is what is so frustrating for me, it’s hard for me to believe it, but it’s fact.  The rule of law, to which they all give lip service, does not apply in our system.  They do whatever they want to do.  You file documents.  You do whatever.  They will say whatever in adversary proceedings and going into the court you will make a legal argument.  You will not allude to the lack of integrity of the judge if you’re out there practicing because you are a part of the system.  If you attack the judge he’s going to turn you in to the Bar and they’re going to put a thunderbolt through you, like they did me.  Most people are intimidated by the Bar.  So they come into court and argue some abstract legal principle. 

“I’m entitled to it,” the principle affirms.  Whatever the principle happens to be it’s an abstract legal principle!  

“He was born there.  The law recognizes such and so…”  They make these legal arguments based on some abstract set of facts.  The real facts in the case are never presented because the attorneys, the parties that are framing the issue that’s being discussed in the courtroom, do not state the real facts.  People do not realize that.  Then compound that with the fact that the judge and the attorney on the other side have already gotten together, and all the attorneys have gotten together.  They’ve all already decided the outcome before you ever even enter the courtroom.  It is simply a show trial.  There is no genuine litigation going on.  The judge has already decided what the facts are and what the conclusion is going to be. 

Three months after Janette won her case the Bar filed a complaint against me.  Once Kent started fighting the Bar Association started disbarring me.  I was being run through the disbarment proceedings while I was helping Kent.  Every time I went any place I was catching flack.

"Well, you've got trouble with the Bar don't you, Weidner?"

The absolutely groundless charges were filed in September, 1988, claiming that I had entered into a business deal with a client.  There was no evidence that he was a client at all.   They went back to an event that had occurred 8 or 9 years earlier.  I had facilitated a business transaction with a fellow by the name of George Milges.  I knew George.  I’d worked in the fire department with him.  He was an investor.  

“If you ever have anything that looks good let me know,” he had said.  So I told him about this.

“We have a business in which people want to invest,” I told him.  

“Well, I will loan…” he dictated the terms and I drafted the document.  Another  fellow was putting up property and the company was signing a note so we had a secured loan.  Well, the company went upside down and the property depreciated in value, or there were problems with it, and so Milges came back after me because I was an owner of the company.  I had been given a part ownership as a consideration for doing the legal work.  I didn’t negotiate anything, I just drafted a note.  I was not his attorney.  

So the Bar paid off Milges $200,000 from my insurance policy when he sued me civilly, claiming that I was his attorney.  Doug Hamilton, Milges’ attorney, threatened me to go along with it or be reported to the Oregon State Bar.  The Bar, this little good ol’ boy group, took $200,000 on my ticket and paid that off.  When I was represented by the bar, of course, I was naïve as could be.  

“Well, you have to go along with whatever we say,” they said to me.  And so they paid off George 200 and some odd thousand dollars on my policy.  My premiums then skyrocketed to around $15,000 a year because of the surcharge for paying off that claim.  

It had taken 3-5 years for that incident to get settled up but the payoffs had been completed 2 or 3 years earlier.  The Bar decided to go back and use that incident.  Now they were going to disbar me on the same case on which they paid off.  I know what they were thinking.

“My god, Weidner’s out there!  We’ve got to get rid of him!”  

In December, 1988, 3 years after Kettleberg’s death and after Kent had won, Carolyn Brune, Milton Brown’s secretary and the Personal Representative for the Kettleberg estate, filed a complaint against Milton Brown for an accounting.  They had to have a complaint, to cover the fraud, showing that she was doing something to try to recover misappropriated funds.  The scheme was to sue Brown and then settle in Brown’s favor.  It was a very lightweight complaint.  This is what they do.  They keep control of the assets, control of the litigation and you’re forced to go through all this make-up litigation.  If you go down to the courthouse today you’ll see probably 10, 15 feet of files that have accumulated in this case to protect the theft.  This is the enormity of it.

I'd gone through a series of attorneys before getting to Norman Lindstedt.  I knew Brown was a crook but I did not know that Norman Lindstedt was a crook or I would never have hired him.  Lindstedt tries to play this accommodating sort of pleasant guy.  He is treacherous because he can appear so proper.  He goes to church.  He's well-groomed, about 5 foot nine, silver hair, mindful of his physical appearance and maintains a big ego.  He is dangerous because he feigns propriety.  The vicious hypocrisy of the man!  He has his client Janette Kent by the throat and is throttling her down so he can steal a half million dollars.  That's what he ended up taking out of that estate, plus paying the Bar Association another 40 or 50 thousand dollars to defend himself against us.  We were trying to force him to comply with the rule of law.  I realized we were having difficulty getting any attorneys to get involved, particularly after Lindstedt got involved.  They knew the fix was in.  

Carolyn Brune was appealing the decision from 1988 and it would be a year until that case would be heard in September of 1989.  During that interim it was agreed that Norman Lindstedt would be named co-Personal Representative.  We thought he was on our side, working with us.  He advised us concerning possible action or inaction of the courts, since it was on appeal.  He was oh so deftly leading us right down the primrose path.  So Janette agreed to his appointment as co-personal representative of the estate and signed an agreement with Lindstedt that he could not settle without her consent.

In March or April of 1989 attorney Ken Renner, from one of the big law firms downtown, took my deposition for the Bar.  Afterwards we got on the elevator together. 

“I’ll never do one of these again!” he said as he banged his fist on the wall inside.  He knew that I was being set up, that he was just a hired gun. 

The Bar complaint was heard at the trial panel level in June of 1989.  They had no evidence.  At the trial panel level, the first of 2 levels, if you are going through a disbarment or disciplinary action, you get 3 judges.  Two are attorneys and the third is someone from the community.  They’ll go out and get a teacher or some respectable type to make it look like it’s fair.  If they recommend more than a 6-month suspension you can appeal that to the Supreme Court.  In my case they recommended a 3-year suspension, at the trial panel level, insuring an automatic review by the Supreme Court.  Martha Hicks, a politically correct feminist yuppie, was prosecuting.  Martha Hicks is your stereotypical feminist bureaucrat—plutocrat—professional bureaucrat I guess you’d call her.  Hair a little bit below her ears, tight small facial features, plain looking, neither an attractive or an unattractive woman.  She is as treacherous as they come.  She would prosecute her mother.  She’d prosecute Mother Teresa if she was told to.  She’s just absolutely totally amoral. 

Carolyn Brune’s appeal was heard in September of 1989.  It was the Personal Representative’s appeal of judge Crookham’s ruling.  The Court of Appeals in a de Novo review found for Kent also.  Again, Janette Kent was awarded the entire estate as the sole heiress.  

Carolyn Brune’s attorney was Michael Gentry.  If Gentry was a dog he'd be a poodle dog.  He affects this kind of a choir boy presentation.  He makes a good appearance and he's bright.  He's very glib and deft at putting forth his legal position.  But he's absolutely as corrupt as they come because, openly, knowing all of this thievery's going on, he has been actively participating in it and protecting it.  

Norman Lindstedt was Janette’s attorney.  Mary Dietz and 2 other judges sat on the 3-judge panel in the Court of Appeals.  Mary Dietz just looks like a nondescript middle-aged attorney to me.  There’s nothing unusual about her.  They upheld Crookham and ruled for Kent.  When we attended the appeal we were still unaware of that document, the Findings of Fact and Conclusions of Law, ordering them to turn over the estate “forthwith.”

After it was affirmed on appeal that Janette was the sole beneficiary of the Kettleberg estate, all of a sudden there was a 180 degree turn by everyone.  I was being attacked, verbally.  All the attorneys were hostile to me.  Behind my back Lindstedt was saying that I was crazy, that I was off my rocker.  I went to probably 10 or 15 attorneys and some became actively involved. 

“Oh yeah, we’re with you Roger…” and then, all of a sudden, they were trying to shut me down.  

“He’s got some trouble with the Bar…” they were telling Kent.  They started this whispering campaign to try to discredit me.

Carolyn Brune had filed a complaint against Milton Brown and we wanted Lindstedt to amend it to include a racketeering complaint and add Janette as party plaintiff.  Brune’s complaint was a ploy.  She was on Brown’s payroll for at least 6 months after Kettleberg was dead.  She no longer openly worked for Milton Brown but in reality, she did, because she was being paid by the estate and Brown had control of the income it generated.  She picked up 2 or 3 hundred thousand dollars out of that estate as Personal Representative.  

“I do not have the authority to bring a racketeering complaint against Milton Brown,” Lindstedt informed us.  “I have no authority to do that.”  

In 1989, after the appeal was won, I started going through all the records.  I went down to Gentry’s office and he let me look at them.  When I mentioned that to Lindstedt he was surprised that Gentry let me see the records.  He got this very perplexed look on his face. 

“He DID?”  It had not yet clicked in my head that they were all in this together.  I took video depositions of the investigators that had been working for Kent.  It was devastating to the other side.  I wanted Lindstedt to look at those video depositions.  I gave him one set and he lost it.  The next set, something broke. 

“Well, now Roger I’ve agreed with Brune we won’t be taking any of these documents home…” Lindstedt said.  He was trying to intimidate me, not directly, not violently, but he was trying to make it uncomfortable for me.  

“Don’t come in here and order my help around…” he’d say.  I hadn’t been.  He was trying to make issues and he was not pursuing Brown.  He was talking settlement with him.  Based on what he was saying about these properties, it was apparent he had no knowledge of the extent of the fraud.  In fact, one of Helen Solem’s documents mentions a telephone conversation with Lindstedt reporting he was stunned when she told him Brown was skimming 25 or 30 thousand dollars a month from just one of these properties.  

“…a MONTH?” he had said.  He was trying to seal this thing up.  I know now that he and Brown had entered into 3 secret agreements.  

Between September of 1989 and June of 1990 Brown started producing documents that were all obviously forged.  There were 4 different buy/sell agreements, 8 or 9 corporate minutes and a note for a million dollars, 14 documents in all.  Kettleberg’s signature had been forged on all 14 of them.  It was definitely the same hand wrote them all.  They were laughable forgeries all except for one, which was quite well done.  It gave me some concern when I first saw it.  Right away we were challenging them.  Dorothy Layman and another woman were the handwriting experts.  Dorothy Layman looks like a fifty-year-old office secretary.  

I became aware by October of 1989 that Lindstedt had been turned by Brown.  When I realized he was fighting us, I filed the petition to remove him as Personal Representative.  We were fighting early on when he said he was going to settle with Carolyn Brune and release her bond.  As soon as he said he was going to settle we started pushing him.

“Lindstedt, maybe you better resign,” being nice at first but then ratcheting it up.  At one time he said that he did want to resign as soon as possible.  

“Please draw up the papers,” he said to attorney Joe Rieke.  But then he wouldn’t resign.  He kept saying it but he wouldn’t do it.  In late 1989, October or November,  when he said he was going to settle with Carolyn Brune come March of 1990 we demanded that he resign.  

“If you do not resign Lindstedt we are going to file a racketeering complaint against you in federal court.”   

Attorney Nick Albrecht was hired.  Nick Albrecht is 250 or pounds or so, 5 foot 10 or 11.  He likes German military instruments of war.  He looks like a dissipated German Count.  Nick worked for Milton Brown for a long time so he knew the insides of Brown.  He had a long time shaking that label that he'd worked for Brown.  When he went into court he became intimidated.  I didn't trust him either.  When you hire them they always want money and as soon as they get the money they go to sleep on you.  From the first, I got a video camera in there to make sure that if Lindstedt did not resign Albrecht would file a racketeering complaint against him.

I had Kent file a racketeering complaint into federal court against Lindstedt and Brown.  As soon as Lindstedt got wind of that he amended the Brune suit to include a racketeering complaint listing all of Brown’s fraud.  He filed that in early 1990.  Later he called and said he wanted to add Janette as a party plaintiff.  We agreed.  He went into Ancer Haggerty’s court and filed a petition to have her added saying that she was an indispensable party and must be added.  Haggerty agreed.  As soon as judge Haggerty agreed Lindstedt went into judge Don Londer’s court in March of 1990 and filed a motion to dismiss the complaint with leave to refile within a year saying the judge would not allow a set-over because there had been a new party added.  There was no alternative but to dismiss.

The Supreme Court disbarment trial was also scheduled, at first, in March, for the same time that we had this hearing before judge Londer, who was trying to dismiss the complaint that had been filed against Brown by his secretary, Carolyn Brune.  Janette and I went into Londer’s court and challenged that vigorously saying we were prepared to go to trial.  Londer denied the motion to dismiss.  So the case was on.  Then we went back into Haggerty’s court to have Haggerty sign the order that he’d entered.  He’d said she could be added but he never signed it.  So we prepared the order for him to sign making her a party so Lindstedt could not settle without her signature.  Lindstedt came into the court and argued that she could not be added, exactly the opposite of what he had previously argued and Haggerty went along with it.  Haggerty had gone both ways.  I don’t know if he ever signed either one of those.  Might have signed the second one.  

The basic premise of the suit, what was it designed to do, was to created litigation.  Brune was showing that she was suing Milton Brown.  She acknowledged that there was a buy/sell agreement between Kettleberg and Brown, which there was not.  The document was forged.  She said it was a valid document but that Brown had done something wrong.  He didn’t account for his own assets.  

“You’re going to have to pursue this to include the assets of Milton Brown…” said the judge.  It was a make-up kind of a complaint.  They were just making up litigation so you have to come in and plead your case.  It gives the judge the opportunity to tell you ‘no.’  This is how they do it.  They just made up this claim that Kent had only been declared the beneficiary.  Judge Lee Johnson referred to her as the “residual legatee” meaning she was just entitled to what was going to be left of the estate once all the attorneys were paid which was going to be, of course, nothing.  Brown  is the author of all this.  Judge Crookham had already ordered the properties be turned over to Janette.  

I began gathering groups of people to start coming into court with me in June of 1990.  The Bar Association decided to convene the Supreme Court, for my disbarment trial, at the Lewis and Clark Law School in front of 300 students, to maximize my embarrassment.  There would be no back-up facility and no back-up recording.  I wanted witnesses.  I prepared a motion for an in camera hearing and filed it at the last minute, to throw them off.  An in camera hearing is just a hearing in chambers with only the judges.  I know most of them.  I intended to confront them.  

“Listen, goddamnit judge, I’m going to make a record out there and if you don’t want to hear it I’m going to do it!  You understand that?”  That’s what you do in the backroom.  

“This bullshit is gonna stop out there.  This is a sham…”  You go after the judge.  Everything in the courtroom goes on the record.  In camera you talk to him off the record.    The judge can threaten you too, but not when you’re doing what I’m doing.  

“We’re not going to hear this…” he may say.

Before court convened, as I stood outside talking with my supporters, a court clerk came up to me with a note written on a little green napkin.

“Tell the parties and Weidner,” it said, "that the motion has been denied.”  This was a formal hearing and the judge was sending me napkins, outside the courtroom, telling me a motion had been denied.  

“Who gave this to you?” I asked.  

“Judge Ed Peterson.” 

 Ed Peterson's very bright.  He was the Chief Justice of the Oregon Supreme Court and president of the Chief Justice Association of the United States.  So, there's nothing wrong with his legal power.  The unfortunate part is he's crooked.  But he makes a very good impression.  He can be very charming and gracious.  Peterson was in on this early on.  He's a former partner in the Tooze & Marshall firm.  It used to be Tooze, Kerr & Peterson.  He has the same kind of treacherousness as Norman Lindstedt though he’s probably a brighter attorney than Lindstedt. 

“I do not want to hear any kind of response other than on the record, in the courtroom,” I said.  Another clerk came up a second time and I told her the same thing.  I communicated to the court reporter that I definitely wanted a copy of the transcript of the proceedings.  When Peterson entered the courtroom and sat down he leaned over the edge of the bench and spoke quietly.

“Mr. Weidner, your motion has been denied.”  The gals told him that I would not accept this note on a napkin.

Just before the hearing, we were walking in and I noticed justice Fadely was looking at me.  I saw this glint in his eyes, almost like a gleam, and this strange look.  He was looking at me because he knew what I was doing.  Fadely was a former state senator.  Savvy politically.  Dick Unis, one of the 7-member panel, whom I know fairly well as a trial court judge, had this funny look on his face too.  He’s about 5 foot 10, a very athletic guy, bald on top, very high intellect, extremely knowledgeable about law systems.  One of the best trial judges in the state of Oregon.  He could rank way above everyone else because he was so knowledgeable.  In the past I had tried several cases in front of him.  It was a pleasure because you weren't reacting to some thick-headed judge sitting there.  He was way ahead of you.  He'd gotten a copy of this motion for an in camera hearing and he realized this was a political prosecution.  He resigned off the Supreme Court shortly thereafter.  Chief Justice Ed Peterson left also.  Fadely was removed.

This time I got a chance to defend myself.  They didn’t check the facts.  There was no evidence at all.  One of my supporters told me he saw the court clerk intentionally foul the tape of the proceedings.  But the law school was videotaping as a student activity.  I went up during the lunch break and sat down beside that cameraman. 

“Are you going to be here?” I asked.  “I want to make sure that nothing happens to this film.”  While I was sitting there Ed Peterson entered the room and eyed me, obviously perceiving what I was doing.  He knew this was a political prosecution and that I understood what was happening.  Court reconvened and I made my final arguments.  

“There is no evidence that I was Milges’ attorney.  This is a totally political prosecution.  There is no basis for it at all.  The only reason for it is because I'm working on that Kettleberg case.”  They had no evidence whatsoever that I had an attorney/client relationship.

“No misconduct,” the Supreme Court ruled after the hearing and the charges were dismissed.

The basic dynamic that is in place in the system is a complete corruption of the judicial process.  You do not have a Constitutional government.  You have a police state in place with these state-appointed, government-appointed magistrates in there.  If they are against the system they are jettisoned out, even if they’re on the Supreme Court, like Fadely, they’re jettisoned out of the system and attacked.  Fadely was a former Supreme Court justice of the Oregon Supreme Court.  He was there at my first disbarment trial.  Fadely came up to me a few years later at a press conference, after he had been removed from the Supreme Court. 

“Roger, I didn’t vote with them to disbar you,” he said.  He was jettisoned off the Supreme Court because he wasn’t going along with them.  Ostensibly it was for pressuring an aide for sex.  He was accused of having an affair with one of the gals that worked there.  She said he was using his office to pressure her.  Sexual harassment.  But that would have been fine had he cooperated with the good ol’ boy network.  I didn't realize the depth of that network until I got into this.  In the brothel down there you’re paying your dues and you’re protecting the system.  You can do anything you want.  You can murder—all—anything.

I made application with the Bar Association to get back on active status.  Once we hit on that case and we won that I thought I wouldn’t have to go back to work.  But then it started dragging out and although we’d won the case we couldn’t gain access to the assets.  I wanted to come back on active status before they succeeded in disbarring me.  

“Well, you’re going to have to submit to a psychiatric examination.”

“For what reason?” I asked.  

“Well, there's been a report…” said the fellow who worked for the Bar, Jeff Shapiro was his name.  I was insistent and he became very perplexed with me.

“Who’s putting up this requirement?” I asked.

“The board of governors,” he responded.

At the time Bill Crow was the President of the Oregon State Bar.  I knew him.  He’d been a teacher of mine in law school so I called him.  He was very cordial. 

“Who required this?  On what basis are they requiring this referral?” I asked.

“Martha Hicks said they were concerned about your mental stability,” he replied.  Of course, it was actually because I was involved in the Kettleberg case.  I had started clamoring about this corruption.  I was making these wild charges about judges being corrupt.  

‘Oh!  You must be nuts!’  

 I had to see a doctor to be reinstated as an active Bar member so I went out to the office of the doctor in Cedar Mills for the examination.

“Your appointment is not scheduled for today, Mr. Weidner,” the receptionist purred.  “You’re not to come in today.  You’re to come in tomorrow.” 

I returned the next day.  Again, she said it was the wrong day.  I thought she was trying to antagonize me.  I thought it was intentional.  

“Well, I was told today and I want to know why.  Let me see that book,” I said as I reached across the counter for her appointment book. 

“You can't see this book!” she cried, retreating with the book.  I thought they were trying to get me agitated so I would cork in their office.  They try to provoke you so they can write up a report.  

‘Weidner was in here ranting and raving…’  

That doctor wouldn't see me anymore.
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